ORDINANCE NO: 2015-4310-02

AN ORDINANCE TO REGULATE THE USE OF PUBLIC RIGHT-OF-WAY OF THE CITY OF
BELGRADE, MINNESOTA.

The City Council of the City of Belgrade, Minnesota, ordains:

Section 1: Election to manage the public right-of-way.

In accordance with Minn. Stat., § 237.163 subdiv. 2 (b), the city hereby elects to manage right-of-ways within
its jurisdiction.
Section 2: Definitions.

Except as provided below, the definitions in Minn. Rules 7819.0100 are hereby adopted by reference and are
incorporated into this article as if set out in full.

Facility means any tangible asset associated with the provision of utility service that is or will be located in
the public right-of-way.

Person means an individual or entity subject to the laws and rules of this state, however organized, whether
public or private, whether domestic or foreign, whether for profit or nonprofit, and whether natural, corporate, or
political.

Public right-of-way means the area on, below, or above a public roadway, highway, street, alley, cartway,
bicycle lane, or public sidewalk which the city maintains or otherwise has an interest, and other easements
‘edicated to the public or to use for utility service. The public right-of-way does not include the airwaves with
regard to non-wire telecommunications or broadcast services.

Restoration or Restore means the process by which an excavated public right-of-way and surrounding area,
including pavement and foundation, is returned to the same condition that existed before excavation.

Utility service includes:
(1) Services provided by a public utility as defined in Minn. Stat., § 216B.02, subdivs. 4 and 6;

(2) Services of a telecommunications right-of-way user, including the transporting of voice or data
information;

(3) Services provided by a cable communications system as defined in Minn. Stat. ch. 238;

(4) Natural gas or electric energy or telecommunications services provided by a local government unit;
(5) Services provided by a cooperative electric association organized under Minn. Stat. ch. 308A; and
(6) Water, sewer, steam, cooling, or heating services.

Section 3: Permit requirement.

(a) Permit required. Except as otherwise provided herein, no person may obstruct or perform work in any right-
of-way, or locate facilities in any right-of-way, without first having obtained the appropriate permit from the
city. The permit shall specify the location of the affected right-of-way, describe the work to-be performed
and facilities to be installed, and the duration of the permit. To affect the right of way means to disturb the
existing ground surface.

) Permit extensions. No person may obstruct or perform work in the right-of-way beyond the date specified in
a permit unless a new permit or permit extension is granted.

Page 1




¢) Responsible city official. The city council and Public Works Director are the city official charged with the
initial authority and responsibility on behalf of the city, for (1) granting or denying permits (2) revoking
permits (3) determining and imposing fees under this article based on City’s Fee Schedule.

(d) Permit display. Permits issued under this section shall be conspicuously displayed or otherwise available for
inspection at all times at the indicated work site.

Section 4: Permit applications.
A permit application shall contain the following:

(1) A completed application form, including all required plans or drawings showing the location and area of
the proposed project and the location of all known existing and proposed facilities, and the following:

a.

The applicant's name, Gopher One-Call registration certificate number, address and e-mail address
if applicable, and telephone and facsimile numbers.

A certificate of insurance naming the city as an additional insured, verifying that the applicant is
insured against claims for personal injury, death, or property damages associated with work in the
right-of-way, and requiring 30 day notice to the city of cancellation or material modification of the
policy.

1.

Before a permit shall be granted, the permittee shall deposit with the city clerk a policy or
policies of an insurance company or companies licensed to transact business in this state
insuring the permittee against loss from the liability imposed by law for damages on account of
bodily injuries or death, or from damage to property resulting from the work contemplate by
the permit, and agreeing to pay any judgment creditor to the extent of the amounts specified in
such policy, any final judgment rendered against the insured by reason of such liability. The
limit in any such insurance policy of such liability of the insurer on account of the work
contemplate in the issuance of a permit shall not be less than $500,000.00 combined single
limit, bodily injuries and property damage. The policy may not be canceled by the insurance
company without first notifying the city clerk at least 30 days before the policy is canceled.

General liability. Before a permit shall be delivered to any person, he/she shall deposit with the
city clerk a policy or policies of an insurance company or companies duly licensed to transact
business in this state, insuring the person from any and all liability which he/she may incur as
a result of bodily injuries or property damage resulting to him. The limit of such insurance
policy shall not be less than $500,000.00 for bodily injuries to or death of any one person and
an aggregate of $1,000,000.00 on account of any one accident resulting in injuries and/or death
of more than one person and a total of $50,000.00 liability for damages to property of others
arising out of any one accident.

If the applicant is a corporation, a copy of the certificate required to be filed under Minn. Stat., §
300.06 as recorded and certified to by the Secretary of State.

A copy of the applicant's certificate of authority from the Minnesota Public Utilities Commission,
or other applicable state or federal agency, to the extent such authority is required by law.

(2) Payment of a permit fee covering the city's administrative and management costs and any associated
costs such at the cost of any right-of-way restoration that the city will complete.

Section 5: Permit approval, denial and conditions.

(@) Denial of permit. The city may deny a permit if a completed application is not filed, if the requirements and
conditions of this article are not met, or if the city determines that the denial is necessary to protect the health,
safety, and welfare or to protect the right-of-way and its current use.
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b)) Any permit application submitted shall be reviewed and granted or denied by the city council within fifteen
(15) working days. If the city council fails to take action on the application within fifteen (15) working days,
the permit shall be deemed to be granted.

(c) Conditions. The city may impose reasonable conditions upon the issuance of the permit to protect the health,
safety and welfare or to protect the right-of-way and its current use.

Section 6: Permit fees.

The city council may establish an appropriate permit fee schedule that will be available to the public. Unless
otherwise agreed to in a franchise, right-of-way permit fees are separate from and in addition to franchise fees
imposed on a right-of-way user.

Section 7: Work standards.

All work performed in the right-of-way shall be done in conformance with Minn. Rules, part 7819.1100, or

applicable local requirements.

Section 8: Public Right-of-Way Restoration.

a)

b)

Timing. All project work under a permit shall be completed within the dates specified in the permit unless
the project work could not be completed due to circumstances beyond permittee's control, including
seasonal weather prohibitions or inclement weather. An extension permit at no charge will be issued by
the City for these circumstances.
Restoration Costs. The permittee shall restore the public right-of-way and assume all costs therefor
unless otherwise agreed upon. The right-of-way user shall remain responsible for replacing and
compacting the sub-grade and aggregate base material in the excavation. The City, at its option, may
choose to perform its own restoration including any paving. If the City performs the restoration pursuant
to this paragraph, the permittee shall pay to the City all costs thereof within 30 days of billing. If
following such restoration, the roadway surface, boulevard, sidewalk, curb or related infrastructure
settles due to permittee's improper back-filling compaction or; the permittee shall, at its option, either
correct the defect or pay to the City all costs associated with correcting the defective work within 30
days of billing. If the permittee restores the public right-of-way, the City may require, and the permittee
shall provide at the time of application for the permit, the City will require a performance bond, letter of
credit, or both to cover the cost of repair and restoration. If within 12 months after completion of
restoration of the right-of-way, the Public Works Director determines the right-of- way has been
properly restored, the posted security will be released.
Standards. All restoration shall be in accordance with the standards and materials specified by the City.
The City shall maintain written procedures and standards for public right-of-way restoration. The City
shall have the authority to prescribe additional restoration procedures and standards on a case-by-case
basis based on the following considerations:

1. The number, size, depth and duration of the excavation, disruption or damage to the public
right-of-way;

2. The traffic volume carried by the public right-of-way;

3. The character of the neighborhood surrounding the public right-of-way;

4. The pre-project condition of the public right-of-way;

5. The remaining life expectancy of the public right-of-way due to the project;

6. The costs of the restoration method in relation to the prevention of an accelerated depreciation

of the public right-of-way that could result due to the project work in the public right-of-way;

and

7. The likelihood that the particular restoration method would be effective in slowing the

depreciation of the public right-of-way that would otherwise occur.
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d.) Duty to Correct Defects. The permittee shall guarantee the restoration of the public right-of-way for 24
months following its completion (12 months for turf establishment). During the 24-month period, the
permittee shall, upon written notification from the City, correct all non-complying restoration work,
using the method required by the City. The correction work shall be completed within 10 calendar days
of the receipt of the notice from the City, not including days during which work cannot be done due to
circumstances constituting force majeure or of unseasonable or inclement weather.

Section 9: Inspection.

a) Site Inspection. The permittee shall make the project work site available to the Director, and all others
authorized by law, for inspection at all reasonable times during the execution and upon completion of
the project work.

b) Inspection Findings and Requirements.

1. The Director may order the immediate cessation or modification of any project work which
poses a serious immediate threat to the life, health, safety or welfare of the public.

2. The Director may order the permittee to correct any project work to comply with the terms of
the permit or other applicable standards, conditions or laws. The order shall state the violation, the terms
of correcting the violation and that failure to correct the violation within the stated time limits shall be
cause for revocation of the permit. If the violation is not corrected within the stated time limits, the
Director may initiate revocation of the permit.

3. The Director may order the permittee to pay for any cost the City incurred for a project that
posed a serious immediate threat to the life, health, safety or welfare of the public.

¢.) Notice of Completion. The permittee shall sign a certificate of project completion stating the completion
date, identification of the installer and designer of record and certifying that the project work was
completed in accordance with the requirements herein. Project completion date is the date the notice is
received. Projects are subject to delay penalties until notification is received.

Section 10: Work done without a permit.
(@) Non-emergencies. Except in an emergency, any person who obstructs or performs work in a right-of-way

without the necessary permit must immediately obtain a permit and pay double the normal permit fee as a
penalty.

(b) Emergency situations. Any person with facilities in the right-of-way shall immediately notify the city of any
emergency in relation to its facilities. If the city agrees that the situation constitutes to an emergency then
such person may take whatever actions are necessary to respond to the emergency. Such person shall apply
for the necessary permits, pay the fees associated therewith and fulfill the rest of the requirements in this
article as soon as is feasible.

Section 11: Revocation of permit.

The city may revoke any right-of-way permit, without a fee refund, if there is a substantial breach of the
terms and conditions of any statute, ordinance, rule or regulation, or any material condition of the permit. Prior
to revocation, the city shall make a written demand upon the permittee to remedy such violation. Within 24 hours
of receipt, the permittee shall provide a plan acceptable to the city to cure the violation or breach. The permittee's
failure to timely respond or implement the approved plan shall be cause for immediate revocation of the permit.
“ection 12: Mapping data.

Each permittee shall provide mapping information required by the city, including the following:

(a) The location and approximate depth of all facilities, with the location based on:
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a. If specifically authorized by the city, based on offsets from property lines, distances from the
centerline of the public right-of-way, and curb lines.

(2) The type and size of the facility;

(3) The location of all aboveground facilities;

(4) The location any facilities that have been abandoned; and

(5) A legend explaining symbols, characters, abbreviations, scale, and other data shown on the map.

Section 13: Location of facilities.

(a) Underground. All new or replacement facilities must be installed and maintained underground. Exceptions
would be the above ground installation, construction, modification, or replacement of meters, gauges,
transformers, street lighting, pad mount switches, capacitor banks, re-closers and service connection
pedestals shall be allowed.

The requirements of this subsection shall apply equally outside of the corporate limits of the city coincident with
city jurisdiction of platting, subdivision regulation, orderly annexation, areas in which a joint powers agreement
has been executed between the city and a specific jurisdiction which grants the city the authority to exercise such
authority, or comprehensive planning as allowed by law.

(b) Temporary service. Above-ground installation, construction, or placement of temporary service lines shall
only be allowed:

(1) During new construction of any project for a period not to exceed three months.
(2) During an emergency in order to safeguard lives or property within the city:

(3) For a period of not more than seven months when conditions make excavation impractical due to frozen
soil.

(c) Additional requirements. The city may impose additional restrictions on the location, size, design and
appearance of any facilities to-be located in the right-of-way. The city may assign specific corridors or
locations within the right-of-way for each type of facility to-be located in the right-of-way. Permits issued by
the city may designate the proper corridor or location for the facility at issue.

(d) Prohibited Installations. The city may prohibit the installation or placement of additional facilities within the
right-of-way if necessary to protect health, safety, and welfare, or protect the right-of-way and its current use.
In making such decision, the city shall be guided primarily by considerations of the public interest, the
condition of the right-of-way, the protection of existing facilities in the right-of-way, and future city plans
for public improvements and development projects.

Section 14: Relocation of facilities.

Upon the city's written request, a person with facilities in the right-of-way shall promptly and at its own
expense permanently remove and relocate its facilities as necessary to prevent interference in connection with a
public project, such as a road improvement, or as the city may deem necessary to further public health or safety.

Section 15: Right-of-way vacation.

If the city vacates a right-of-way that contains the facilities of a permittee, the permittee's rights in the vacated
right-of-way are governed by Minn. Rules, part 7819.3200.

ection 16: Indemnification and liability.

By applying for and accepting a permit under this article, a permittee agrees to defend and indemnify the city
in accordance with the provisions of Minn. Rules, part 7819.1250.
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section 17: Abandoned facilities.

Any person who has abandoned facilities in any right-of-way shall promptly remove them if the city
determines it is necessary to accommodate other right-of-way repair, excavation, or construction.

Section 18: Appeal.

A right-of-way user that: (1) has been denied a permit; (2) has had permit revoked; or (3) believes that the
fees imposed are invalid, may have the denial, revocation, or fee imposition reviewed upon written request by the
city council at its next regular meeting. A decision affirming the denial, revocation, or fee imposition will be
writing and supported by written findings.

Section 19: Reservation of regulatory and police powers.

A permittee's rights are subject to the regulatory and police powers of the city to adopt and enforce
general ordinances necessary to protect the health, safety and welfare of the public.

Section 20: Penalties for Violation.

Every person who violates a section, subdivision, paragraph or provision of this Ordinance when that
person performs an act thereby prohibited or declared unlawful, or fails to act when such failure is prohibited or
declared unlawful, and upon conviction thereof, shall be punished as for a misdemeanor.

Section 21: Effective Date.
The Ordinance shall be in full force and effect from and after it passage and publication according to law.

Adopted by the City Council this 18th day of May, 2015.

Attested to by:
(/I Lo oy oty
Richard Tschida, Mayor Tesa Tomaschett, City Clerk-Treasurer
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City of Belgrade

i 7 Washburn Ave. ¢ P.O. Box 296 ¢ Belgrade, MN 56312-0296

City Office Phone 320.254.8220 & Fax 320.254.3605
The City of Belgrade is an equal Opportunity Provider

RIGHT-OF-WAY REGISTRATION APPLICATION
Are you a new Applicant or updating information New Applicant Update of Information

REGISTRATION INFORMATION (Company Information)

Name:

Address:

City: State: Zip Code:

Phone: Fax No. Email:

GOPHER STATE ONE CALL INFORMATION (If Applicable)

Operator Registration No.: ID No.:

LOCAL REPRESENTATIVE (Person Responsible for Fulfilling Obligations of Registrant)
Name:

Address:

City: State: Zip Code:

Phone: Fax No. Email:

Contact No. 1 Contact No. 2 Contact No. 3

Name:

Phone No.:

Pager No.:

Fax No.:




City of Belgrade

417 Washburn Ave. ¢ P.O. Box 296 ¢ Belgrade, MN 56312-0296

City Office Phone 320.254.8220 ¢ Fax 320.254.3605
The City of Belgrade is an equal Opportunity Provider

PERMIT NO.
OBSTRUCTION PERMIT APPLICATION
Name and Address of Permit Applicant: Name and Address of Party Performing Work:

Contact: Contact:

Phone: Phone:

24-Hour Emergency Phone: 24-Hour Emergency Phone:
Email address: Email address:

1. Nature of Work:

Type of Surface to be Disturbed: © Gravel * Bituminous * Concrete *  Boulevard

2. Location (House No., Street, and Nearest Intersection):

(Attach 5 copies of scaled drawings showing accurate right-of-way information, topographic information, and planned installation.)

3. Method of Construction or Installation:

4. Work to start on or after and to be completed on or before

5. Will detouring of traffic be necessary? * Yes * No If so, describe routing:

For:

(Applicant)

Signed By:

Dated:

The date when the work is completed must be reported to the City of Belgrade.



City of Belgrade

417 Washburn Ave. ¢ P.O. Box 296 ¢ Belgrade, MN 56312-0296

City Office Phone 320.254.8220 ¢ Fax 320.254.3605
The City of Belgrade is an equal Opportunity Provider

PERMIT NO.

GENERAL REQUIREMENTS (Office Use Only)
1. Permit Required: All work within City right-of-way and/or easements requires the appropriate City permit be
obtained.
Three copies of detailed scaled drawings showing the planned installation must accompany the permit
application along with accurate Right-of-Way and topographic information. If color drawings are submitted, all
three (3) copies must be in color.
2. Notification Required: Please notify the City Public Works Department at 254.254.3342 a minimum of 24
hours in advance of beginning this work, and again upon completion of the work.
3. Permit Display: The permit issued by the City for this work shall be conspicuously displayed at all times at
the indicated work site and shall be available for inspection by the City.
4. Supplementary Application: No work may be completed in the Right-of-Way (including patching and
restoration) beyond the dates specified in this permit, or outside of the Right-of-Way area covered by this
permit, unless a Supplementary
Application has been submitted prior to the expiration of this permit, and a new permit or permit extension is
granted.
5. Protection of Property: Existing utilities and street surfaces shall be protected. Contractor shall not drive over
curbs, sidewalks, or along trails. Any damage caused to existing facilities shall be immediately replaced or
repaired in a manner approved by the Public Works Director.
). Safety: Safety shall be the responsibility of the Contractor performing work.
7. Traffic Control: The permittee must implement traffic control measures in the area of the work and shall use
traffic control procedures in accordance with the most recent manuals on uniform traffic control, traffic control
devices and traffic zone layouts published by the State of Minnesota. Excavations shall be properly protected
and identified by barricades and warning devices accordingly. Traffic flow shall be maintained at all times
along City streets unless Right-of-Way closure is explicitly allowed for by this permit. Private driveway access
shall also be maintained.
8. U.S. Mail service shall be maintained without interruption.
9. Restoration of Property: Any disturbed turf areas shall be backfilled, leveled and restored to an equal or better
condition with quality lawn sod. Seed restoration will not be allowed in residential areas. Final topsoil
placement must be 6-inches.
Final grade must be flush and even with the existing ground surface. Settlement within two years of the
completion date shall be restored to its original condition by the permit holder.
10. Delay Penalties and Diligence in Performing Work: Once work in the Right-of-Way has started, the
Contractor must work diligently in an expeditious manner until the work is fully completed, including Patching
and Restoration. Work shall be well coordinated, shall not begin unless all necessary parts and equipment are
available, and mobilizing restoration work immediately after the installation is completed. The City may impose
delay penalties in accordance with the Right-of-Way
Ordinance, for work completed beyond the permitted completion date and for work not progressing diligently.
11. As-Built Drawings: Certified mapping, “As-built”, showing utility locations must be provided to the City
within 90-days upon completion, indicating location of installation with respect to existing physical features,
(i.e. back of curb, edge of bituminous, etc.).
12. Revocation of Permit: The City reserves the right to revoke this permit, without a fee refund, if there is a
substantial breach of the terms and conditions of any statute, rule or regulation, or any material condition of this
permit.
13. Approval of this permit in no way implies or expresses the City of Belgrade will guarantee said work.




